CONTAINS RESALE AND REFINANCING RESTRICTIONS

RECORDING REQUESTED/
AFTER RECORDING RETURN TO:

City Clerk

City of Pleasanton
123 Main Street

P.O. Box 520
Pleasanton, CA 94566

RESTRICTIVE COVENANTS, RESALE RESTRICTIONS,
AND OPTION TO DESIGNATE ELIGIBLE PURCHASERS

“DEVELOPMENT NAME” SUBDIVISION

TRACT TRORPM #, LOT LG #

These Restrictive Covenants, Resale Restrictions, 2 Qptic »to 7 signate Eligible Purchasers
(collectively 'Restrictive Covenants') are execut this, = Gy of , 20 , by the
CITY OF PLEASANTON (“City”), and bv¢ *WN.  NAME, as owner (“Owner”) of the real
property located in the City of Pleasanton, C i x0f ;. ameda, State of California, described as
follows (‘the Property'):

Lot LOT#, Tract No. TRACT a4 FILEL. DATE, Map Book BOOK#, Pages PAGE#
through PAGE#, inclusive, in_ame. Taunty Records (the “Property).

APN: 000 -0000-007 ~u

RECITALS

WHEREAS, one of the components of the City of Pleasanton’s Homeownership
Assistance Program (PHAP) is to provide below market rate affordable housing opportunities for
low and moderate income households, and

WHEREAS, in order to further assist in the development of below market rate affordable

housing, City and Owner have agreed to adopt these Restrictive Covenants to be a covenant and
equitable servitude running with the land with respect to the Property, and
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WHEREAS, the purpose of these Restrictive Covenants is to (i) establish resale,

refinancing and occupancy restrictions for the residential unit on the Property, and (ii) reserve to
the City an option to designate eligible purchasers, as hereafter defined, to acquire the Property.

NOW, THEREFORE, City and Owner hereby declare and restrict the Property as

follows:

1)

2)

3)

Acknowledgment and Certification. Any purchaser of the Property from Owner and any

subsequent purchaser from such purchaser or successors (hereinafter referred to as
'Purchaser’) shall certify his/her acknowledgment of these Restrictive Covenants and all the
provisions and restrictions contained herein. The Purchaser shall certify his/her
acknowledgment by executing a form substantially the same as Exhibit “A.”

Residency. The Purchaser certifies that he/she will occupy t+ "Promarty as his/her principal
place of residence. The Purchaser shall be considered as occ. ¢ g the®@roperty as a
principal place of residence if the Purchaser is living.on the Prop ¢ or at least ten (10)
months out of each calendar year. The neither the prc »rty or azv room or portions of the
Property may be subleased or rented. Any res” . c  =ase . Property or any portion of
the Property is prohibited and shall be a defe. »ur® r these Restrictive Covenants. In the
event the Owners rent or lease the Prog. . »ar ai nortion thereof to a third party in violation

<

of this Section 2, any excess rents/ =xce. \k tal Proceeds”) paid to the Owners by the
lessee over the rent determined by v »C.. = \be affordable to a low income household in
accordance with the Inclusi® =2 Hous.  Ordinance of Pleasanton Municipal Code chapter
17.44 (the "Affordable Rent' sha . e and payable to the City immediately upon receipt
thereof by the Ownpe = "Such i cess Rental Proceeds shall be considered a recourse debt of
the Owners to the ‘it " “de iced by the Promissory Note for Excess Proceeds executed
by Owners in favor of Citv .vhich the City may collect by legal action against the Owners,
including by foreclosure under the Deed of Trust Securing Excess Proceeds.

Restrictions on Transfer.

a) From the date the Purchaser obtains ownership or any interest in the property, and in
perpetuity, any transfer of the Property shall be subject to the provisions of these
Restrictive Covenants. Any subsequent transfer from the Purchaser to a subsequent
purchaser shall be subject to the provisions of these Restrictive Covenants for each
subsequent purchaser.

b) ’Transfer’ shall mean any voluntary or involuntary sale, assignment or transfer of
ownership of the Property or of any interest in the Property, including, but not limited to,
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a fee simple interest, a joint tenancy interest, a life estate, a leasehold interest, or an
interest evidenced by a land contract by which possession of the Property is transferred
but title is retained by the transferor, but 'transfer' shall not mean any of the following:
1) Asto any Purchaser who at the time of the purchase took title to the Property by
him/herself but subsequently marries or files a Declaration of Domestic Partnership
(1) atransfer of the Property without consideration from the Purchaser to the
Purchaser and the Purchaser’s spouse/domestic partner (as domestic partner is
defined in Section 297 of the California Family Code) whereby title to the
Property is then held by the Purchaser and Purchaser’s spouse/domestic partner,
(2) a devise or inheritance of the Property to the Purchaser’s spouse/domestic partner,
whether as a surviving joint tenant or otherwise, or
(3) as part of dissolution of marriage/termination of domestic partnership
proceedings, the transfer of the Property from the P« Chaser to the Purchaser’s
spouse/domestic partner provided, however, that 1e sa* use/domestic partner
qualifies, at the time of the transfer, as subsequent’y  chas® "under these
Restrictive Covenants;
i) As to any Purchaser(s) who at the time o522 pc thased Lok title jointly (whether as
joint tenants, tenants in common, as¢ «mu ty prc_erty, or otherwise),
(1) a device or inheritance of thed?ropc. (0 the surviving Purchaser, or
(2) as part of dissolution of marr. 4 ar ot »legal proceedings (such as a termination
of domestic partnershi, . wtre ste of the Property from one Purchaser to the
other Purchaser.
If the Owners sell the Pi e ata pice in excess of the Maximum Sales Price set forth
in Section 8, or the. Owne. ¢ ke a Transfer in violation of this Section 3, the Owners
shall pay any [ «cess.Sales' ‘oceeds to the City. "Excess Sales Proceeds" shall mean the
amount by whi= e gr s sales proceeds received by the Owners from the new
purchaser exceed ¢ .aximum Sales Price for the Property (in the amount calculation
pursuant to Section 8). This amount shall be a debt of the Owners to the City, further
evidenced by the Promissory Note for Excess Proceeds and secured by the Deed of Trust
Securing Excess Proceeds. The Owners acknowledge that the City shall have no
obligation to cause reconveyance of these Restrictive Covenants, as amended, or of the
Deed of Trust Securing Excess Proceeds until the Excess Sales Proceeds are paid to the
City. The City shall utilize the Excess Sales Proceeds solely for City affordable housing
programs. The Owners and the City acknowledge that the formula for calculation of the
amount of Excess Sales Proceeds due from the Owners to the City is intended to cause
the Owners to receive the same or fewer net sales proceeds from sale of the Property at
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4)

5)

an unrestricted price to a market purchaser as the Owners would receive from sale of the
Property to the City or to an Eligible Purchaser at the Maximum Sale Price.

Maintenance and Inspection of, and Insurance For, Property. The Purchaser shall maintain
the Property and improvements thereon in good condition and repair throughout the
Purchaser's period of ownership of the Property. Purchaser shall not make any additions to
the Property involving additional square footage without written approval from the City. In
addition, upon City's receipt of a notice of intent to transfer as detailed in Section 5 below,
the City shall be given the right to enter and to inspect the Property to determine whether any
violations of applicable building, plumbing, electric, fire, housing or other applicable codes
exist and whether the Property has been maintained in good condition. The City shall notify
the Purchaser with regard to any noted code violations and maintenance deficiencies
(collectively, the 'Deficiencies'), and the Purchaser shall cure th* "Oeficiencies in a reasonable
manner acceptable to the City within sixty (60) days of bei«® noti” .d in writing of the result
of the inspections. Should the Purchaser fail to cure all the De. tenci¢ Sprior to the
scheduled date for the close of escrow, at the option{ € the City o« Eligible Purchaser as
defined in Section 7 below, escrow may be closarntitle: assedt .id money paid to the
Purchaser subject to the condition that such/ (ds & are ne. _ssary to pay for curing the
Deficiencies, based upon written estimat®s ob.. * .d by the City, shall be withheld from the
money due the Purchaser and held by the 22 aw i der for the purpose of curing the
Deficiencies. The City and/or thé. ._“ale ‘urc aser shall cause the Deficiencies to be cured
and, upon certification of completiori= Swu. by the City, the escrow holder shall utilize
such funds to pay for said vi *~.. . reri.aining funds shall be paid to the Purchaser. The
Purchaser shall maintain a ste. #¢ u ali'risk insurance policy equal to the replacement value
of the Property, nZ 1ng.tka Cic as an additional insured and loss payee.

Transfer or Refinancix

a) In the event the Purchaser intends to transfer or to refinance the Property, the Purchaser
shall promptly notify the City in writing of such intent, and must receive prior approval
from the City in writing.

b) For purposes of these Restrictive Covenants, refinance includes a home equity loan or
similar line of credit by which an additional mortgage or deed of trust against the
Property secures an additional mortgage or promissory note for the loan/line of credit.
1) At no time shall the total principle amount of all the debt secured by the Property

exceed:
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6)

(1) as of the date of the Purchaser’s request to the City for approval of the
Purchaser’s refinance; or

(2) the outstanding balance of the existing purchase money loan, as described in
Section 13, below, as of the date of the Purchaser’s request to the City for
approval of the Purchaser’s refinance.

i) The City shall permit and approve a prepayment and refinance of the existing
purchase money loan, as described in Section 13, below, and shall provide for the
subordination of these Restrictive Covenants to the refinanced purchase money loan
only if such refinance does not cause the total debt secured by the Property, including
junior mortgage loan and equity lines of credit, to exceed ninety percent (90%) of the
“Maximum Sales Price” as defined in Section 8, below; and if the refinanced
purchase money loan is fully amortized with a fixed rate of interest for a minimum
five (5)-year period, permits no negative amortization, <" J requires no balloon
payments.

iii) Mortgage loans or equity lines of credit junior in lien g rity #* (nese Restrictive
Covenants are not permitted, except as expre aly approveu. y the City in writing.
The City shall only approve junior mortezma loc. »or a¢ Lty lines of credit which will
not cause the total of all debt secures” 'y the roper. (calculated assuming a
maximum permitted draw on anx»quiv. = e of credit) to exceed ninety percent
(90%) of the “Maximum Sales F._ =t as ac med in Section 8, below. The City will
not approve any mortgage. . .t uly, tine of credit which includes negative
amortization.

Prior to executing any G “u.._nts aficcting a transfer or refinancing, the Purchaser shall

send the notice (hereinaft.  crred to as the ‘Notice of Intent to Transfer or Refinance’)

by certified m¢ . returs,rece ot requested, to the City Manager, City of Pleasanton, 123

Main Street, Fi iiton California 94566. The Purchaser has the right to withdraw the

Notice of Intent tc .sfer or Refinance prior to the opening of an escrow to purchase

the Property or prior to the recording of any financing documents.

d) Any time a Purchaser enters into a new mortgage loan, including junior mortgage loans

and equity lines of credit, the Purchaser shall cause to be recorded against the Property a
request for notice of default, providing for notice of default under such loan to be
delivered to the City.

City's Option to Designate an Eligible Purchaser. Upon receipt of the Notice of the Intent to

Transfer, the City shall have the option to designate an Eligible Purchaser to purchase the
Property in the manner set forth hereunder. Within thirty (30) days of receipt by the City of
the Notice of Intent to Transfer, the City shall: (1) notify the Purchaser of the Maximum
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7)

8)

Sales Price, as defined in Section 8 herein, to be paid for the Property; (2) inspect the
Property as described in Section 4, above; and (3) notify the Purchaser regarding whether or
not the City intends to exercise its option to designate an Eligible Purchaser. The notification
to the Purchaser regarding the option to designate an eligible Purchaser shall be sent by
certified mail return receipt requested. If the City exercises this option, it shall cause an
escrow to purchase the Property to be opened within thirty (30) days following such
notification to the Purchaser, and it shall cause the Property to be purchased by its designated
Eligible Purchaser within the ninety (90) days following the receipt by the City of the
Purchaser’s notice of the intent to transfer; unless the City, in its reasonable discretion,
extends this period by an additional thirty to sixty (30-60) days.

Transfer to Eligible Purchaser and City's Option to Purchase Property. In the event the City
does not exercise its option to designate an Eligible Purchaser« ¢ transfer of the property by
the Purchaser must be to an Eligible Purchaser. An Eligibl¢ urch Ser shall be defined as:

a) The City of Pleasanton;

b) A household with an annual income that does ne’ =xceed _ " /o of the median income
for the Oakland Primary Metropolitan Statista! Av (PN A) based on the applicable
household size. Income is subject to ver™ catic by Ci. which shall establish a
definition of income.

c) A first-time owner defined as a hous 2 \whc »not more than one member of the

household has held an interest. . »idc fia. voperty provided no member of the
household has been the sole owne »f et dential property. For a single head of
household, the homebuy <. 00t 1iave been a sole owner of residential property. The

definition of first time ow > 5 suuject to change by the City to be consistent with the
PHAP.

Determination of Max .1 Sales Price. The amount of money the Purchaser may receive
for any transfer of the Property shall be called the “Maximum Sales Price.” The Maximum
Sales Price shall be the price the Purchaser paid for the Property, (which at the time of
document recording is$__ ) adjusted by the percentage increase or decrease of the median
income of a four-person household in the Oakland Primary Metropolitan Statistical Area
(PMSA) as published annually by the U.S. Department of Housing and Urban Development,
or its successor, from the purchase date to the date of the Notice of Intent to Transfer plus
reasonable closing costs and marketing expenses as determined periodically by the City. At
the time of document recording, the PMSA median income for a family of fouris$ .
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9) Determination of Maximum Refinancing Amount. The maximum amount of any
refinancing, shall be 90% of the Maximum Sales Price, whether refinancing is a new first
deed of trust, a second (or other) deed of trust, a home equity loan, or similar line of credit by
which the property secures the promissory note for the deed of first/loan/line of credit.

10) Defaults and Remedies. The following events shall constitute a default by the Owner or the

Purchaser under this Agreement:

a) City determines that the Purchaser has made a misrepresentation to obtain the benefits of
purchase of the Property or in connection with its obligations under these Restrictive
Covenants;

b) Purchaser fails to owner-occupy the Property, as required by Section 2 above, and such
failure continues following written notice by the City and thirty (30) days opportunity to
cure following the date of such notice;

c) Purchaser rents or leases the Property, and such failure< atin:¢ 5 following written notice
by the City and thirty (30) days' opportunity to cure follow. the< .te of such notice;

d) Purchaser fails to provide information to the Cit{ necessary to- -termine Purchaser's
compliance with the requirements of these Pastsicti. »Cov' .ants;

e) Purchaser makes a transfer, or attempts #* «rans -, the'. -operty in violation of Section 3
above, and City's rights to exercise i*hoptic. * o purchase described in Section 7 above
shall survive any transfer of the Prop«i, av tri. Purchaser in violation of these
Restrictive Covenants, as long.  ».C v’s ption to purchase has not been expressly
abandoned, any actual or.attemptc Tra. .er of the Property in violation of the terms and
conditions of this optiol. . mhase Ciiall be voidable at the election of the City;

f) An Inheriting Purchaser 1. 's° o comply with Section 3 above;

g) Purchaser othe wise f2ils t¢ .omply with the requirements of these Restrictive Covenants
and such violac s nol orrected to the satisfaction of the City within thirty (30) days
after the date of w&_ = notice by the City to the Purchaser of such violation;

h) A notice of default is issued under the purchase money loans or other financing secured
by the Property, or the City receives any other notice of default pursuant to Civil Code
Section 2924b;

1) A lien is recorded against the Property other than the lien of a bona fide mortgage loan
permitted pursuant to 5 above;

J) Purchaser places a mortgage on the Property in violation of Section 5 above;

k) Purchaser declares bankruptcy or makes an assignment of assets for the benefit of
creditors;

1) Judicial foreclosure proceedings are commenced regarding the Property; (13) Purchaser
executes any deed in lieu of foreclosure transferring ownership of the Property.
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The City retains the right to declare a default for any other violations of these Restrictive
Covenants not specified herein. Upon a violation of any of the provisions of these
Restrictive Covenants, the City shall give written notice to the Purchaser by certified mail
return receipt requested, specifying the nature of the violation. If the violation is not
corrected to the satisfaction of the City within a reasonable period of time, not longer than
thirty (30) days after the date the notice is mailed, or within such further time as the City
determines is necessary to correct the violation, the City may declare a default under these
Restrictive Covenants. Upon the declaration of a default, the City may apply to a court of
competent jurisdiction for specific performance of the obligations of these Restrictive
Covenants, for an injunction prohibiting a proposed transfer in violation of these Restrictive
Covenants, for a declaration that a transfer in violation of the provisions of these Restrictive
Covenants is void, or for any such other relief at law or in equity as may be appropriate. In
the event of default by the Purchaser, and/or by the Purchaser's® ‘dnsferee in those
circumstances where a transfer has occurred in violation ofd =se 7 _strictive Covenants, the
Purchaser and/or the Purchaser's transferee shall hold the City« 4 tha¢ “wner and their
respective employees or other agents harmless and #* “mburse the'«_ penses, legal fees and
costs for any action the City takes in enforcing tssarov. ‘ans« hese Restrictive Covenants.

11) City's Option to Purchase Upon Default<*n ac. © un to the remedies provided the City in
Section 10 above, City has the option to 1. 2ase » Property effective upon the declaration
of a default. The City's option to, . ase 1ay e exercised upon a default under these
Restrictive Covenants. The City shai. »ave . xty (60) days after a default is declared to
notify the Purchaser of its 6. 15, 2 exe.cise its option to purchase.

12) Non-liability of th* Citv.+'a n¢ vent shall the City become in any way liable or obligated to
the Purchaser or tc= ", suc¢ ssor-in-interest of the Purchaser by reason of its option to
purchase under either .on 6 or Section 11 herein nor shall the City be in any way
obligated or liable to the Purchaser or any successor-in-interest of the Purchaser for City's
failure to exercise such option to purchase.

13) Subordination. These Restrictive Covenants are subordinate to all purchase money loans
secured by deeds of trust executed by the Purchaser in favor of the lenders of such purchase
money loans. For subsequent refinance of such purchase money loans or other subordinate
loans, the City will subordinate if such subsequent loans meet the requirements of Section 5,
above. Notwithstanding any other provision in these Restrictive Covenants to the contrary,
these Restrictive Covenants shall not diminish or affect the rights of the California Housing
Finance Agency ("CalHFA"), California Department of Housing and Community
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Development (“HUD?”), the Federal National Mortgage Association ("FNMA"), or the
Veterans Administration ("VA") under all purchase money loans or any subsequent purchase
money deeds of trust hereafter recorded against the Property in compliance with Section 5,
above. Notwithstanding other provisions of these Restrictive Covenants, the City’s option to
purchase upon default, defined in Section 11, above, shall not be exercised by the City when
a deed of trust insured by HUD is secured by the Property, and (i) the Purchaser is
undergoing consideration by HUD for assignment forbearance relief, or (ii) the Purchaser is
undergoing consideration for relief under HUD's Temporary Mortgage Assistance Payment
(TMAP) program.

14) Invalid Provisions. If any one or more of the provisions contained in these Restrictive
Covenants shall for any reason be held to be invalid, illegal or unenforceable in any respect
then such provision or provisions shall be deemed severable frs* i the remaining provisions
contained in these Restrictive Covenants, and these Restric?® = Ca® “nants shall be construed
as if such invalid, illegal or unenforceable provision had never. ‘en ¢« .ained herein.

15) Controlling Law. The terms of these RestrictivasTaver. uts skt 'be interpreted under the
laws of the State of California.

16) Notices. All notices required herein sha. U= sent'c the City by certified mail return receipt
requested, as follows: City Mana_ . “itv. fF_ asanton, 123 Main Street, Pleasanton, CA
94566, or such other address that the™ v ..y subsequently request in writing. Notices to
the Purchaser shall be sent & .cc.“ed micil return receipt requested to the Property address.

17) Interpretation of  strictien Cc 2nants. The terms of these Restrictive Covenants shall be
interpreted to encC. e to ) 2 extent possible that the purchase price of and mortgage
payments for the Prop .emain affordable to low and moderate-income households.

18) Notice of Default. In accordance with Civil Code 82924b, request is hereby made that a
copy of any notice of default and a copy of any notice of sale under any deed of trust (or
mortgage) recorded in records of Alameda County, California, executed by Owner(s) as
trustor(s) (or mortgagor(s)) be mailed to:

City of Pleasanton

123 Main Street

P.O. Box 520

Pleasanton, CA 94566-0802
Attn: Housing Division
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IN WITNESS WHEREOF, the parties have executed these Restrictive Covenants on or as of
the date first written above.

CITY OF PLEASANTON

By:

Brian Dolan
Assistant City Manager
(Attach Notary Acknowledgement)

APPROVED AS TO FORM: ATTEST:

Jonathan Lowell Karen Diaz
City Attorney City Clerk

OV.. =R NAME

By:.

C_Attach Notary Acknowledgement)
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EXHIBIT A:

City of Pleasanton
Homeownership Assistance Program (PHAP)

ACKNOWLEDGMENT OF
RESTRICTIVE COVENANTS, RESALE RESTRICTIONS AND OPTION TO
DESIGNATE ELIGIBLE PURCHASERS

The undersigned acknowledges as follows:

1.

I/We am/are purchasing the property at :
Pleasanton, California, designated as Residential Unit , Parcel Map .

There is recorded against this property certain Restrictive Covenants, Resale Restrictions,
and Option to Designate Eligible Purchasers which runs with® e land for perpetuity.

I/We meet the current requirements established by the City Jer tafhe deemed an
“Eligible Purchaser” as defined in Section 7. Restrictive Cove it Xesale Restrictions,
and Option to Designate Eligible Purchasers.

I/We have read and fully understand these B i wve C. ¢ ants, Resale Restrictions, and
Option to Designate Eligible Purchasers a. wnd® stand tnat this, in part, sets forth
limitations regarding the transfer of th »ropc . establishes a maximum sales price for
which the Property may be resold base ¢ »adjt. ments to the Oakland Primary
Metropolitan Statistical Area (R »A) 1 \tiv. »oplicable household size; establishes the
maximum amount for which the i »oc 2ay be refinanced and establishes a definition of
an Eligible Purchaser.

I/We have had the opportui. v ds.. City staff any questions I/we have about the
document.

The original sale.’, ".ce pé . for the property is $ . The current Area Median Income
(AMI) for a family g&fa® . for the Oakland Primary Metropolitan Statistical Area (PMSA)
is$ :

I/We understand that this document runs with the land and is binding on us when we decide
to transfer or refinance the Property, and we agree to comply fully with its terms.

OWNER(S):

Name:

Name:

Name:
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NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS RESTRICTING
RESALES AND ASSUMPTIONS.

PROMISSORY NOTE
Secured by City Deed of Trust for Excess Proceeds (E. P.)
CITY OF PLEASANTON INCLUSIONARY HOUSING PROGRAM

Pleasanton, California
, 2015

FOR VALUE RECEIVED, the undersigned
(collectively "Borrower") promise to pay to the City of Pleasas’ un, a municipal corporation
(the "City "), at 123 Main Street, Pleasanton, California 947 6-07 .2, Attn: Housing
Division, or such other place as City may designate in writing 1y ap’ ~unts due the City as
Excess Rental Proceeds pursuant to Section 2 of the Restrictivi. ¢ venants, plus any
amounts due the City as Excess Sales Proceeds pu.. :ant to Secdaon 3 of the Restrictive
Covenants.

1. Purpose of City Note E. P.. Bor. wea' s purchasing the Property located at
ADDRESS, in the City of Pleasanton, Al¢ »da'« wunty, California (the "Property"”)
pursuant to the City of Pleasanton Inclusic 2. sHO¢ sing Ordinance (as defined in the
Restrictive Covenants), which provii . “ar e\ rchase of homes by moderate, low, or
very low income households at afforGc »le,  =2s. Pursuant to the Inclusionary Housing
Ordinance, the purchase prica’ "Sthe Prc =rty has been set substantially below the market
value so that the Property willT 2 a. w'abie for purchase by moderate, low, or very low
income households. Because | 2¢ drciiase price has been set below the market value,
the Owner is required? .iu has a_ =ed to execute a Restrictive Covenants that restricts the
price of the Property. nca _. 'e'.nd requires the Borrower to pay any Excess Sales
Proceeds at resale to uie Citv In addition, the Restrictive Covenants prohibit the Borrower
from renting or leasing th'. "operty and requires the Borrower to pay any Excess Rental
Proceeds to the City. This promissory note (the "City Note E. P.") evidences both (a) the
obligation of the Borrower to pay any Excess Rental Proceeds to the City pursuant to
Section 2 of the Restrictive Covenants, and (b) the obligation of the Borrower to pay any
Excess Sales Proceeds to the City pursuant to Section 3 of the Restrictive Covenants.

2. Definitions. The terms set forth in this section shall have the following
meanings in this City Note E. P.

(@) "Excess Rental Proceeds" shall have the meaning set forth in Section
2 of the Restrictive Covenants.

(b)  "Excess Sales Proceeds" shall have the meaning set forth in Section 3
of the Restrictive Covenants.



(©) "First Lender Loan" shall mean that loan evidenced by a deed of trust
(collectively the "First Lender Deed of Trust") executed by Borrower to secure the
promissory note (collectively the "First Lender Note") executed by Borrower to assist in the
purchase of the Property.

(d)  "Property” shall mean the dwelling and the real property on which the
dwelling is located, which secure the deed of trust executed in connection with this City
Note E. P. of even date herewith, and as defined the Restrictive Covenants.

(e)  "Restrictive Covenants” shall mean the Restrictive Covenants, Resale
Restrictions, and Option to Designate Eligible Purchasers, “Canyon Oaks” Subdivision, Tract 7374,
Lot 107, executed by City and KB HOME South Bay on September 4, 2003 and recorded in the
Alameda County Records as Series No. 2003590901, as amended by the Amendment of
Restrictive Covenants.

()] "Transfer" shall have the meaning set fa’ .1 in.Section 3 of the
Restrictive Covenants.

3. Payments. In the event any Excess Rantal Procec  or Excess Sales
Proceeds become due and payable under Section 2« Sectior:3 of the Restrictive
Covenants, such amounts shall be immediatelx® = »anc v ule hereunder. Any amounts
due under this City Note E. P. shall be due & « pay oJle in"dll on the date of any Transfer
of the Property. Failure to declare such amou. » Je shall not constitute a waiver on the
part of the City.

4. Security. This City NC. .« "2 = sccured by a deed of trust dated the same
date as this City Note E. P. (the "City =0« Trust E. P."). Borrower and City have also
executed the Restrictive Covi s

5. No Assumaton oty Note E. P. by Subsequent Buyers. Borrower
acknowledges that th* , CitvzMote . P. is given in connection with the purchase of the
Property as part of a', am, f the City to assist in the purchase of homes by moderate,

low, or very low income hous olds. Any Excess Rental Proceeds and/or Excess Sales
Proceeds due under this C..y Note E. P. and under Section 2 and Section 3 of the
Restrictive Covenants are due and payable at Transfer. Consequently, this City Note E. P.
shall not be assumable by subsequent purchasers nor by the successors and assigns of
the Borrower.

6. Default and Acceleration. The Borrower shall be in default under this City
Note E. P. if he or she is in default under the Restrictive Covenants. Upon the occurrence
of a default under this City Note E. P., the full amount of any Excess Rental Proceeds or
Excess Sales Proceeds due under the Restrictive Covenants shall be immediately due and
payable.

7. Indemnity. Borrower agrees to defend, indemnify, and hold City, the City of
Pleasanton, and their employees, agents, officers, board members and/or council
members harmless from all losses, damages, liabilities, claims, actions, judgments, costs,
and reasonable attorneys fees that City may incur as a direct or indirect consequence of:



@) Borrower's failure to perform any obligations as and when required by
this City Note E. P., the City Deed of Trust E. P., and the Restrictive Covenants; or

(b) the failure at any time of any of Borrower's representations or
warranties to be true and correct.

8. No Waiver by City . Any failure by the City to pursue its legal and equitable
remedies upon Borrower's default shall not constitute a waiver of the City's right to declare
a default and exercise all of its rights under this City Note E. P., the City Deed of Trust E.
P. and the Restrictive Covenants. Nor shall acceptance by City of any payment provided
for herein constitute a waiver of the City's right to require prompt payment of any remaining
payments owed. A waiver of any term of the City Note E. P. must be made in writing and
shall be limited to the express written terms of such waiver.

9. Attorney's Fees and Costs. Borrower agrees# at if #iny amounts due under
this City Note E. P. are not paid when due, to pay in additic. o< .1 Exaass Rental
Proceeds and Excess Sales Proceeds, all costs and expense. f ca® zction and
reasonable attorney fees paid or incurred in connect an with the™ uection or enforcement
of this City Note E. P., whether or not suit is filed.

10. Joint and Several Obligations.< ais ¢ y Note E. P. is the joint and several
obligation of all makers, sureties, guarant‘ss, &. * 2ndorsers, and shall be binding upon
them and their successors and assigns.

11. No Offset. Borrower i =t ives any rights of offset it now has or may
hereafter have against City, its,succes. =S a. Jd assigns, and agrees to make the payments
called for herein in accordanc_ .. "wthe te as of this City Note E. P.

12. Waiver. = vower. .d any endorsers or guarantors of this City Note E. P.,
for themselves, their/ 2irsemal | oresentatives, successors and assigns, respectively,
severally waive dilige. = pre; ntment, protest, and demand, and notice of protest, notice
of dishonor and notice of 207" sayment of this City Note E. P., and expressly waive any
rights to be released by reason of any extension of time or change in terms of payment, or
change, alteration or release of any security given for the payments hereof, and expressly
waive the right to plead any and all statutes of limitations as a defense to any demand on
this City Note E. P. or agreement to pay the same, and jointly and severally agree to pay
all costs of collection when incurred, including reasonable attorneys' fees.

13. Notices. All notices required in this City Note E. P. shall be sent by certified
mail, return receipt requested, express delivery service with a delivery receipt, or personal
delivery with a delivery receipt and shall be deemed to be effective as of the date received,
the date delivery was refused, or the date returned as undeliverable as indicated on the
return receipt as follows:



To the Borrower: At the address of the Property.

To the City 123 Main Street
Pleasanton, CA 94566-0802
Attn: City Manager

To the First Lender:

The parties may subsequently change addresses by providing written notice of the change
in address to the other parties in accordance with this Section.

14.  Controlling Law. This City Note E. P. shall be a¢ istrued in accordance with
and be governed by the laws of the State of California. The® enu jor any legal action
pertaining to this City Note E. P. shall be Alameda County, C_ ornia

15.  Severability. Any provision of this City" ate E. P, siall be invalid, illegal or
unenforceable, the validity, legality and enforcea™ "tv ¢. ae 1« aaining provisions hereof
shall not in any way be affected or impaired t* eb\

16. Entire Agreement. This Cif ‘ote. P. along with the Restrictive Covenants
and City Deed of Trust E. P. sets forth the 21 w2 ui_erstanding and agreement of the City

and the Borrower and any amendn<_ - =alte_atic »or interpretation of this City Note E. P.
must be in writing signed by both the™ ‘tv \ the Borrower.

BORROWER:

NAME

NAME



Recording requested by and
after recording return to:

City of Pleasanton

City Clerk’s Office

P. O. Box 520

Pleasanton, CA 94566-0802

No fee for recording pursuant to
Government Code § 27383

DEED OF TRUST SECURING EXCESS PRAQCEEDS

THIS DEED OF TRUST SECURING EXCESS PRO« = -DS/ City Deed of Trust
E. P.") made this day of , 2015, amori, 1* trustor, NAME(S)
(collectively "Borrower"), XXX Title Company ("Truc »e"), and.the City of Pleasanton, a
municipal corporation ("City"), as Beneficiary.

The Borrower, in consideration of the' w0x ses herein recited and the trust herein
created, irrevocably grants, transfers, ¢ 2ys' 1d assigns to Trustee, in trust, with
power of sale, the property located in the . »of i 2asanton, County of Alameda, State
of California, and more particularly < s d

Lot 107, Tract® ~74, file. December 18, 2002, Map Book
267, Pages 83 ru. 90, inclusive, in Alameda County
Records (the “F @ ity").

TOGETHER dthe "= 2 [iiprovements now or hereafter erected on the Property,
and all easements, riyiits, ar urtenances, and all fixtures attached to the Property, all of
which, including replac¢  .its and additions thereto, shall be deemed to be and remain
a part of the Property covered by this City Deed of Trust E. P., is herein referred to as
the "Security"; and

TO SECURE to the City the performance of the covenants and agreements of
Borrower contained in the Restrictive Covenants, Resale Restrictions, and Option to
Designate Eligible Purchasers, “Canyon Oaks” Subdivision, Tract 7374, Lot 107, dated
September 4, 2003 and recorded in the Alameda County Records as Series No.
2003590901, as amended pursuant to the Amendment of Restriction Covenants
(collectively the "Restrictive Covenants");

TO SECURE to the City the payment of Excess Sales Proceeds (as defined in
Section 3 (C) of the Restrictive Covenants) and Excess Rental Proceeds (as defined in
Section 2 of the Restrictive Covenants) that may become due by Borrower to City,



which payment obligation is further evidenced by a promissory note executed by the
Borrower to the City of even date herewith (the "City Note E. P."); and

TO SECURE the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this City Deed of Trust E.P.; and the
performance of the covenants and agreements of Borrower herein contained.

BORROWER AND CITY COVENANT AND AGREE AS FOLLOWS:

1. Borrower's Estate. That Borrower is lawfully seized of the estate hereby
conveyed and has the right to grant and convey the Security, that other than this City
Deed of Trust E. P., the Security is encumbered only by (a) the Restrictive Covenants;
(b) that deed of trust (collectively the "First Lender Deed of Trust") executed by
Borrower to secure the promissory note (collectively the "Firstd_ender Note") executed
by Borrower to assist in the purchase of the Property; and (< that deed of trust
executed by Borrower to secure the promissory note for # - Do /i Payment Assistance
Program loan from the City (the “DPAP Note”).

Borrower agrees to warrant and defend genc »lly the title'to the Security against
all claims and demands, subject to any declara® s, ¢ =semn [its, or restrictions listed in
a schedule of exceptions to coverage in any’ e 1i urar. policy insuring the City's
interest in the Security. (As used in this City. 2 of Trust E. P., the term "First Lender"
shall include all successors and assign{ the' =st Lender.)

2. Payment of Excess< . »P. ce s and/or Excess Rental Proceeds.
Borrower will promptly pay to the Cic, wa.. and if due pursuant to the Restrictive
Covenants, and City Note E Exces. Sales Proceeds (as defined in the Restrictive
Covenants) and Excess Ren | F.. mweds (as defined in the Restrictive Covenants).
The City Note for E. P._nrohibi ssumption by subsequent purchasers nor by the
successors and assi 1> of the' arrower.

3. Restricuve Coy nant. Borrower will observe and perform all of the
covenants and agreem{ of the Restrictive Covenant, City Note E. P., and this City
Deed of Trust E. P.

4, Senior Loans. Borrower will observe and perform all of the covenants and
agreements of the First Lender Note, First Lender Deed of Trust, and related First
Lender loan documents, as well as the DPAP Note and loan documents.

5. Charges; Liens. Borrower will pay all taxes, assessments, and other
charges, fines, and impositions attributable to the Security which may attain a priority
over this City Deed of Trust E. P., by Borrower making any payment, when due, directly
to the payee thereof. Upon request by the City, Borrower will promptly furnish to the
City all notices of amounts due under this paragraph. In the event Borrower makes
payment directly, Borrower will promptly discharge any lien which has priority over this
City Deed of Trust E. P.; provided, that Borrower will not be required to discharge the




lien of the Deed of Trust securing the First Lender Note (the "First Lender Deed of
Trust"), or the DPAP Note, or any other lien described in this paragraph so long as
Borrower will agree in writing to the payment of the obligation secured by such lien in a
manner acceptable to the City, or will, in good faith, contest such lien by, or defend
enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Security or any part thereof.

6. Hazard Insurance.

@) Borrower will keep the Security insured by a standard all risk
property insurance policy equal to the replacement value of the Security (adjusted every
five (5) years by appraisal, if requested by the City). The insurance carrier providing
this insurance shall be licensed to do business in the State of California and be chosen
by Borrower subject to approval by the City.

(b)  Allinsurance policies and renewals t* reo® .l be in a form
acceptable to the City, and will include a standard mortgage  .1aus¢ with standard
lender's endorsement in favor of the holder of the Eirst Lende:. '« = and the City as their
interests may appear and in a form acceptable to ti. \City. The City shall have the right
to hold, or cause its designated agent to hold, 4" wnoi »s a¢ 4 renewals thereof, and
Borrower shall promptly furnish to the City, #° its ¢ signe. J agent, the original
insurance policies or certificates of insuranc. 2l znewal notices and all receipts of paid
premiums. In the event of loss, Borrowd will g > prompt notice to the insurance carrier
and the City or its designated agent. Th C  or s designated agent, may make proof
of loss if not made promptly by B&. . »r." “he ity shall receive thirty (30) days
advance notice of cancellation of ari, nsc. ce policies required under this section.

Unless the City and B rov. mtherwise agree in writing, insurance proceeds,
subject to the rights of the Firs '« Jider, will be applied to restoration or repair of the
Security damaged, # svided su 1 restoration or repair is economically feasible, and the
security of this City. ea® _= cucE. P. is not thereby impaired. If the Security is
abandoned by Borrower, or/ 3orrower fails to respond to the City, or its designated
agent, within thirty (30)<._ 5 from the date notice is mailed by either of them to
Borrower that the insurance carrier offers to settle a claim for insurance benefits, the
City, or its designated agent, is authorized to collect and apply the insurance proceeds
at the City's option either to restoration or repair of the Security or to pay amounts due
under the Restrictive Covenants and the City Note E. P.

If the Security is acquired by the City, all right, title and interest of Borrower in
and to any insurance policy and in and to the proceeds thereof resulting from damage to
the Security prior to the sale or acquisition will pass to the City to the extent of the sums
secured by this City Deed of Trust E. P. immediate prior to such sale or acquisition,
subject to the rights of the First Lender.

7. Preservation and Maintenance of Security. Borrower will keep the
Security in good repair and in a neat, clean, and orderly condition and will not commit




waste or permit impairment or deterioration of the Security. If there arises a condition in
contravention of this Section 7, and if the Borrower has not cured such condition within
thirty (30) days after receiving an City notice of such a condition, then in addition to any
other rights available to the City, the City shall have the right (but not the obligation) to
perform all acts necessary to cure such condition, and to establish or enforce a lien or
other encumbrance against the Security to recover its cost of curing.

8. Protection of the City's Security. If Borrower fails to perform the covenants
and agreements contained in this City Deed of Trust E. P. or if any action or proceeding
is commenced which materially affects the City's interest in the Security, including, but
not limited to, default under the First Lender Deed of Trust or DPAP Note, eminent
domain, insolvency, code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then the City, at the City's option, upon notice to Borrower, may
make such appearances, disburse such sums, and take such.action as it determines
necessary to protect the City's interest, including but not lim® _d to, disbursement of
reasonable attorney's fees and entry upon the Security te’ 1aka' cpairs.

Any amounts disbursed by the City pursuant.to this pai. ¢ gh, with interest
thereon, will become an indebtedness of Borrower cured by triis City Deed of Trust E.
P. Unless Borrower and City agree to other tes# oty wma’ (, such amount will be
payable upon notice from the City to Borrows "rec 2stirig .ayment thereof, and will bear
interest from the date of disbursement at.the s«  of (i) ten percent (10%); or (i) the
highest rate permissible under applicakl  aw." athing contained in this paragraph will
require the City to incur any expense or' k. any" ttion hereunder.

9. Inspection. The City . w1 > or cause to be made reasonable entries
upon and inspections of thed waurity; o wided that the City will give Borrower

reasonable notice of inspecti. 1.

10. Forbea _iice byt City Not a Waiver. Any forbearance by the City in
exercising any right cx¢ C Wl not be a waiver of the exercise of any such right or
remedy, nor shall acceptang by the City of any payment provided for in the City Note
E. P. constitute a waive® e City's right to require prompt payment of any remaining
principal and interest owed. The procurement of insurance or the payment of taxes or
other liens or charges by the City will not be a waiver of the City's right to require
payment of any amounts secured by this City Deed of Trust E. P. or performance of any
covenants secured by this City Deed of Trust E. P.

11. Remedies Cumulative. All remedies provided in this City Deed of Trust E.
P. are distinct and cumulative to any other right or remedy under this City Deed of Trust
E. P. or any other document, or afforded by law or equity, and may be exercised
concurrently, independently or successively.

12.  Successors and Assigns Bound. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors




and assigns of the City and Borrower subject to the provisions of this City Deed of Trust
E.P.

13. Joint and Several Liability. All covenants and agreements of Borrower
shall be joint and several.

14. Notice. Except for any notice required under applicable law to be given in
another manner, (a) any notice to Borrower provided for in this City Deed of Trust E. P.
will be given by certified mail, return receipt requested, addressed to Borrower at the
address of the Security, and (b) any notice to the City will be given by certified mail,
return receipt requested, to the City of Pleasanton, 123 Main Street, Pleasanton, CA
94566-0802, Attn: Housing Division, or to such other address as the City may designate
by notice to Borrower as provided above. Notice shall be effective as of the date
received by City or Borrower as shown on the return receipt.

15. Governing Law. This City Deed of Trust E.«4 sha’ 0e governed by the
laws of the State of California. The venue for any legal actic. sertait g to this
Agreement shall be Alameda County, California.

16.  Severability. In the event that aps wovic ' of Liause of this City Deed of
Trust E. P. or the Restrictive Covenants cop’ cts\ hap, cable law, such conflict will
not affect other provisions of this City Deed« T st E. P. or the Restrictive Covenants
which can be given effect without the ¢ ctirig yrovision, and to this end the provisions
of the City Deed of Trust E. P. and the K s. stive. 2ovenants are declared to be
severable.

17. Captions. Thef wations <. i headings in this City Deed of Trust E. P. are
for convenience only and are_ 20uv.  »a.used to interpret or define the provisions hereof.

18. Nonlia' .y for Ne igence, Loss, or Damage. Borrower acknowledges,

understands and a( 2e« .. ‘he relationship between Borrower and the City is solely
that of an owner ana ain adry istrator of a City inclusionary housing program, and that
the City neither undertal. ior assumes any responsibility for or duty to Borrower to

select, review, inspect, supervise, pass judgment on, or inform Borrower of the quality,
adequacy or suitability of the Security or any other matter. The City owes no duty of
care to protect Borrower against negligent, faulty, inadequate or defective building or
construction or any condition of the Security and Borrower agrees that neither Borrower,
or Borrower's heirs, successors or assigns shall ever claim, have or assert any right or
action against the City for any loss, damage or other matter arising out of or resulting
from any condition of the Security and will hold City harmless from any liability, loss or
damage for these things.

19. Indemnity. Borrower agrees to defend, indemnify, and hold the City and
its officers, employees, agents, board members, and/or council members harmless from
all losses, damages, liabilities, claims, actions, judgments, costs, and reasonable
attorneys fees that the City may incur as a direct or indirect consequence of:



@) Borrower's failure to perform any obligations as and when required
by the City Note E. P., Restrictive Covenants, and this City Deed of Trust E. P.; or

(b) the failure at any time of any of Borrower's representations or
warranties to be true and correct.

20. Acceleration; Remedies.

@) Upon Borrower's breach of any covenant or agreement of Borrower
in the City Note E. P., Restrictive Covenants, or this City Deed of Trust E. P., including,
but not limited to, the covenants to pay, when due, any sums secured by this City Deed
of Trust E. P., the City, prior to acceleration, will mail by certified mail with return receipt
requested, notice to Borrower specifying; (i) the breach; (ii) tha,action required to cure
such breach; (iii) a date, not less than thirty (30) days from # = date the notice is
received by Borrower as shown on the return receipt, by« «ach« .ch breach is to be
cured; and (iv) if the breach is curable, that failure to cure s._ . brea .i on or before the
date specified in the notice may result in acceleration of the st secured by this City
Deed of Trust E. P. and sale of the Security. The 1. “ce will alsu inform Borrower of
Borrower's right to reinstate after accelerationa® ,the aht+ "oring a court action to
assert the nonexistence of default or any ot%" \ de nse'« 3orrower to acceleration and
sale.

(b) Notwithstandina suk < ‘on ., of this Section, in the event of a
default by the Borrower under the? »' e de. Meed of Trust, no notice to Borrower
shall be required prior to acceleratic.

(c) If the bre. cri. wat cured on or before the date specified in the
notice, the City, at the City's o, i« ., may: (i) declare all of the sums secured by this City
Deed of Trust E. P. #* 'uc imme_ ately due and payable without further demand and may
invoke the power of ale® .\ an, other remedies permitted by California law; (ii) either
in person or by agent, with ¢ without bringing any action or proceeding, or by a receiver
appointed by a court, ai*. _ithout regard to the adequacy of its security, enter upon the
Security and take possession thereof (or any part thereof) and of any of the Security, in
its own name or in the name of Trustee, and do any acts which it deems necessary or
desirable to preserve the value or marketability of the Property, or part thereof or
interest therein, increase the income therefrom or protect the security thereof. The
entering upon and taking possession of the Security shall not cure or waive any breach
hereunder or invalidate any act done in response to such breach and, notwithstanding
the continuance in possession of the Security, the City shall be entitled to exercise
every right provided for in this City Deed of Trust E. P., or by law upon occurrence of
any uncured breach, including the right to exercise the power of sale; (iii) commence an
action to foreclose this City Deed of Trust E. P. as a mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; (iv) deliver to Trustee a written
declaration of default and demand for sale, pursuant to the provisions for notice of sale
found at California Civil Code Sections 2924 et seq., as amended from time to time; or



(v) exercise all other rights and remedies provided herein, in the instruments by which
the Borrower acquires title to any Security, or in any other document or agreement now
or hereafter evidencing, creating or securing all or any portion of the obligations secured
hereby, or provided by law.

(d)  The City shall be entitled to collect all reasonable costs and
expenses incurred in pursuing the remedies provided in this paragraph, including, but
not limited to, reasonable attorney's fees.

21. Borrower's Right to Reinstate. Notwithstanding the City's acceleration of
the sums secured by this City Deed of Trust E. P., Borrower will have the right to have
any proceedings begun by the City to enforce this City Deed of Trust E. P. discontinued
at any time prior to five (5) days before sale of the Security pursuant to the power of
sale contained in this City Deed of Trust E. P. or at any time psior to entry of a judgment
enforcing this City Deed of Trust E. P. if: (a) Borrower pays¢ ity all sums which would
be then due under this City Deed of Trust E. P. and no a¢ :lera’ on under this City
Deed of Trust E. P., the City Note E. P., or the Restrictive C_ znan! .as occurred; (b)
Borrower cures all breaches of any other covenants or agreer.. = . of Borrower
contained in the City Note E. P., Restrictive Covenc_, or this Ci.y Deed of Trust E. P.;
(c) Borrower pays all reasonable expenses incitind L, itvd .id Trustee in enforcing the
covenants and agreements of Borrower cop’ .nec 1the. .ty Note E. P., Restrictive
Covenant, or this City Deed of Trust E. P., a. \irn' -nforcing the City's and Trustee's

remedies, including, but not limited to, 0Onea. 2 attorney's fees; and (d) Borrower
takes such action as City may reasanab. 1< wire. 5 assure that the lien of this City
Deed of Trust E. P., City's interest 2 U clL.y and Borrower's obligation to comply

with the Restrictive Covenants secu.. i, s City Deed of Trust E. P. and to pay the
sums secured by this City D& w'.of Truc <. P. shall continue unimpaired. Upon such
payment and cure by Borrow , u. ‘Zitv Deed of Trust E. P. and the obligations
secured hereby will remain in® '* Jrce and effect as if no acceleration or declaration of
default had occurrer

22. Due on iransfs of the Property. Upon a Transfer (as defined in the
Restrictive Covenants)<.  .c Property or any interest in it, the City shall require
immediate payment in full of all sums secured by this City Deed of Trust E. P.

23. Reconveyance. Upon performance of all obligations of the Restrictive
Covenants secured by this City Deed of Trust E. P. and payment of all sums secured by
this City Deed of Trust E. P., the City will request Trustee to reconvey the Security and
will surrender this City Deed of Trust E. P. to Trustee. Trustee will reconvey the
Security without warranty and without charge to the person or persons legally entitled
thereto. Such person or persons will pay all costs of recordation, if any.

24.  Substitute Trustee. The City, at the City's option, may from time to time
remove Trustee and appoint a successor trustee to any Trustee appointed hereunder.
The successor trustee will succeed to all the title, power and duties conferred upon the
Trustee herein and by applicable law.




25.  Superiority of First Lender Documents. Notwithstanding any provision
herein, this City Deed of Trust E. P. shall not diminish or affect the rights of the First
Lender under the First Lender Deed of Trust or any subsequent First Lender deeds of
trust hereafter recorded against the Security in compliance with the requirements of the
Restrictive Covenants.

Notwithstanding any other provision hereof, the provisions of this City Deed of
Trust E. P. shall be subordinate to the lien of the First Lender Deed of Trust and shall
not impair the rights of the First Lender, or such lender's assignee or successor in
interest, to exercise its remedies under the First Lender Deed of Trust in the event of
default under the First Lender Deed of Trust by the Borrower. Such remedies under the
First Lender Deed of Trust include the right of foreclosure or acceptance of a deed or
assignment in lieu of foreclosure. After such foreclosure or aczeptance of a deed in lieu
of foreclosure, this City Deed of Trust E. P. shall be forevers ‘minated and shall have
no further effect as to the Property or any transferee therd cteri ‘ovided, however, if
the holder of such First Lender Deed of Trust acquired title” e P« jerty pursuant to a
deed or assignment in lieu of foreclosure and no naotice of deic '* .as recorded against
the Property in connection therewith, this City Deec. £ Trust E. F. shall automatically
terminate upon such acquisition of title only if £7 e C swhas seen given written notice
of default under such First Lender Deed of 7 ustv _has< .y (60)-day cure period (which
requirement shall be satisfied by recordatior. £ 2" .otice of default under California Civil
Code Section 2924) and (ii) the City or¢  lesig 2e shall not have cured the default
within such sixty (60)-day period.

26. Request for Notice. Ci wre., sts that copies of the notice of default and
notice of sale be sent to City’ »the adu 'ss set forth in Section 14 above.

IN WITNESS WHEREC < sorrower has executed this City Deed of Trust E. P.
as of the date first w .«ci1 abov

NAME, Borrower

NAME, Borrower
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	8.  No Waiver by City .  Any failure by the City to pursue its legal and equitable remedies upon Borrower's default shall not constitute a waiver of the City's right to declare a default and exercise all of its rights under this City Note E. P., the C...
	9.  Attorney's Fees and Costs.  Borrower agrees that if any amounts due under this City Note E. P. are not paid when due, to pay in addition to all Excess Rental Proceeds and Excess Sales Proceeds, all costs and expenses of collection and reasonable a...
	10.  Joint and Several Obligations.  This City Note E. P. is the joint and several obligation of all makers, sureties, guarantors, and endorsers, and shall be binding upon them and their successors and assigns.
	11.  No Offset.  Borrower hereby waives any rights of offset it now has or may hereafter have against City, its successors and assigns, and agrees to make the payments called for herein in accordance with the terms of this City Note E. P.
	12.  Waiver.  Borrower and any endorsers or guarantors of this City Note E. P., for themselves, their heirs, legal representatives, successors and assigns, respectively, severally waive diligence, presentment, protest, and demand, and notice of protes...
	13.  Notices.  All notices required in this City Note E. P. shall be sent by certified mail, return receipt requested, express delivery service with a delivery receipt, or personal delivery with a delivery receipt and shall be deemed to be effective a...
	14.  Controlling Law.  This City Note E. P. shall be construed in accordance with and be governed by the laws of the State of California. The venue for any legal action pertaining to this City Note E. P. shall be Alameda County, California.
	15.  Severability.  Any provision of this City Note E. P. shall be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall not in any way be affected or impaired thereby.
	16.  Entire Agreement.  This City Note E. P. along with the Restrictive Covenants and City Deed of Trust E. P. sets forth the entire understanding and agreement of the City and the Borrower and any amendment, alteration or interpretation of this City ...

	03 Excess Proceeds Deed of Trust May 2015
	1.  Borrower's Estate.  That Borrower is lawfully seized of the estate hereby conveyed and has the right to grant and convey the Security, that other than this City Deed of Trust E. P., the Security is encumbered only by (a) the Restrictive Covenants;...
	2.  Payment of Excess Sales Proceeds and/or Excess Rental Proceeds. Borrower will promptly pay to the City, when and if due pursuant to the Restrictive Covenants, and City Note E. P., Excess Sales Proceeds (as defined in the Restrictive Covenants) and...
	3.  Restrictive Covenant.  Borrower will observe and perform all of the covenants and agreements of the Restrictive Covenant, City Note E. P., and this City Deed of Trust E. P.
	4.  Senior Loans.  Borrower will observe and perform all of the covenants and agreements of the First Lender Note, First Lender Deed of Trust, and related First Lender loan documents, as well as the DPAP Note and loan documents.
	5.  Charges; Liens.  Borrower will pay all taxes, assessments, and other charges, fines, and impositions attributable to the Security which may attain a priority over this City Deed of Trust E. P., by Borrower making any payment, when due, directly to...
	6.  Hazard Insurance.
	(a)  Borrower will keep the Security insured by a standard all risk property insurance policy equal to the replacement value of the Security (adjusted every five (5) years by appraisal, if requested by the City).  The insurance carrier providing this ...
	(b)   All insurance policies and renewals thereof will be in a form acceptable to the City, and will include a standard mortgagee clause with standard lender's endorsement in favor of the holder of the First Lender Note and the City as their interests...

	7.  Preservation and Maintenance of Security.  Borrower will keep the Security in good repair and in a neat, clean, and orderly condition and will not commit waste or permit impairment or deterioration of the Security.  If there arises a condition in ...
	8.  Protection of the City's Security.  If Borrower fails to perform the covenants and agreements contained in this City Deed of Trust E. P. or if any action or proceeding is commenced which materially affects the City's interest in the Security, incl...
	9.  Inspection.  The City may make or cause to be made reasonable entries upon and inspections of the Security; provided that the City will give Borrower reasonable notice of inspection.
	10.  Forbearance by the City Not a Waiver.  Any forbearance by the City in exercising any right or remedy will not be a waiver of the exercise of any such right or remedy, nor shall acceptance by the City of any payment provided for in the City Note E...
	11.  Remedies Cumulative.  All remedies provided in this City Deed of Trust E. P. are distinct and cumulative to any other right or remedy under this City Deed of Trust E. P. or any other document, or afforded by law or equity, and may be exercised co...
	12.  Successors and Assigns Bound.  The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of the City and Borrower subject to the provisions of this City Deed of Trust ...
	13.  Joint and Several Liability.  All covenants and agreements of Borrower shall be joint and several.
	14.  Notice.  Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower provided for in this City Deed of Trust E. P. will be given by certified mail, return receipt requested, addressed to Borrower ...
	15.  Governing Law.  This City Deed of Trust E. P. shall be governed by the laws of the State of California. The venue for any legal action pertaining to this Agreement shall be Alameda County, California.
	16.  Severability.  In the event that any provision or clause of this City Deed of Trust E. P. or the Restrictive Covenants conflicts with applicable law, such conflict will not affect other provisions of this City Deed of Trust E. P. or the Restricti...
	17.  Captions.  The captions and headings in this City Deed of Trust E. P. are for convenience only and are not to be used to interpret or define the provisions hereof.
	18.  Nonliability for Negligence, Loss, or Damage.  Borrower acknowledges, understands and agrees that the relationship between Borrower and the City is solely that of an owner and an administrator of a City inclusionary housing program, and that the ...
	19.  Indemnity.  Borrower agrees to defend, indemnify, and hold the City and its officers, employees, agents, board members, and/or council members harmless from all losses, damages, liabilities, claims, actions, judgments, costs, and reasonable attor...
	(a)  Borrower's failure to perform any obligations as and when required by the City Note E. P., Restrictive Covenants, and this City Deed of Trust E. P.; or
	(b)  the failure at any time of any of Borrower's representations or warranties to be true and correct.

	20.  Acceleration; Remedies.
	(a)  Upon Borrower's breach of any covenant or agreement of Borrower in the City Note E. P., Restrictive Covenants, or this City Deed of Trust E. P., including, but not limited to, the covenants to pay, when due, any sums secured by this City Deed of ...
	(b)  Notwithstanding subsection (a) of this Section, in the event of a default by the Borrower under the First Lender Deed of Trust, no notice to Borrower shall be required prior to acceleration.
	(c)  If the breach is not cured on or before the date specified in the notice, the City, at the City's option, may:  (i) declare all of the sums secured by this City Deed of Trust E. P. to be immediately due and payable without further demand and may ...
	(d)  The City shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph, including, but not limited to, reasonable attorney's fees.

	21.  Borrower's Right to Reinstate.  Notwithstanding the City's acceleration of the sums secured by this City Deed of Trust E. P., Borrower will have the right to have any proceedings begun by the City to enforce this City Deed of Trust E. P. disconti...
	22.  Due on Transfer of the Property.  Upon a Transfer (as defined in the Restrictive Covenants) of the Property or any interest in it, the City shall require immediate payment in full of all sums secured by this City Deed of Trust E. P.
	23.  Reconveyance.  Upon performance of all obligations of the Restrictive Covenants secured by this City Deed of Trust E. P. and payment of all sums secured by this City Deed of Trust E. P., the City will request Trustee to reconvey the Security and ...
	24.  Substitute Trustee.  The City, at the City's option, may from time to time remove Trustee and appoint a successor trustee to any Trustee appointed hereunder.  The successor trustee will succeed to all the title, power and duties conferred upon th...
	25.  Superiority of First Lender Documents.  Notwithstanding any provision herein, this City Deed of Trust E. P. shall not diminish or affect the rights of the First Lender under the First Lender Deed of Trust or any subsequent First Lender deeds of t...
	26.  Request for Notice.  City requests that copies of the notice of default and notice of sale be sent to City at the address set forth in Section 14 above.




